
A-
Bffi#
hwdew

DEVAI, L, PATRICK
Govetnor

TIMOTHY P, I,IURR{Y
Lieutenant Governor

CotumoNwralTH oF MassncH usarr5r. r,,,,..
Exncuulu Orprcn oF ENERGv & ENyifib,TA4liiNrAL AFFATRS
DppanrunNT oF ENvTRoNMENTAL pnorncrroN
oNE wrNrDR srREEr, BosroN, ro ortorl[1]t.$5[ Jr]o F,,i l: ] i

r . i ' , r i ; i .  i  i i [ ; iLS [; ,r , i  i ]
IAN A. BOWLES

Secretary

LAURIE BURT
Comrnissioner

September 12,2007

Eurika Durr
Clerk of the Board, Environmental Appeals Board
U.S. Environmental Protection Aeencv
l34l G Street, NW, Suite 600
Washington, DC 2005-3 135

Re: Mirant Kendall ,  LLC.
Mirant Kendall Sfation
NPDES Permit No. MA0004898
NPDES Appeal Nos. 06-12,06-13

Dear Ms. Dun:

on behalf of the Massachusetts Department of Environmental protection, prease find
enclosed for docketing and review by the Environmental Appeals Board the otigioa, and five
copies, of the Motion of the Massachusetts Department of Environmental proteltion to
Participate in Status Conferenses.

As I indicated in a voice mail message this date indicated, I would like to participate in
the status conference scheduled for September 27, 2007, at l0:30 a.m. via video conferencing atEPA's Region 1 offices.

Thank you for your attention to this matter.

Deparlment of Environmental Protection

Peter Shelley, Esq., Conservation Law Foundation
Ronald A. Fein, Esq., EpA Region I

This informntior is available ir .tternate fomat call Donald M. Gon€s. ADA coordimtor at 6r l-55c105t. TDD ssvice - 1-t00-29&2207.
MassDEp on the Wortd Wide Web: htp.//wlrwmass.gov/oep
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BEFORE THE ENVIRONMENTAL APPEALS BOARJ)
UMTED STATES Ei\-VIRONMENTAL PROTECTION AGENCY

WASHINGTON,D.C.

ln re:

Mirant Kendall, LLC,
Mirant Kendall Station

NPDES Permit No. MA0004898

NPDES Appeal Nos. 06-12, 06-13

MAssACHUsErrsnnpaniili*#roilroffi if, o*nn"*ro"pRor'CrroN
TO PARTICIPATE IN STATUS CONFERX,NCES

The Massachusetts f)epartment of Environmental protection (..MassDEp,,) hereby

moves, with the concrrrence of counsel for the parties, for an Order allowing it to

participate in the status conference that has been scheduled by the Environmental

Appeals Board (the "EAB") in this matter for september 27, 2007, at l0:30 a.m., and in

any subsequent status conference(s) in which briefing schedules may be discussed.

MassDEP is the staLe reguratory authority charged with imprementing, administering and

enforcing the Massachusetts crean waters Act, M.G.L. c. 21, $$ 26-53. MassDEp has an

interest in the outcome of this case because: (D NPDES permit No. MA0004ggB (the

"Permit") was jointly issued by Region 1 and MassDEp and consists of two separate and

independent federal and state permit authorizations; (ii) MassDEp issued a water euarity
certification for the Permit pursuant to Section 401 orthe Federal clea.n water Acr; and

(iii) Petitioner Mirant Kendall, LLC ("Mirant') has filed two separate parallel appeals

which are pending with MassDEp for the state components of this permitting process,

including an appeal ofthe state permit authorization contained in the permit and an



appeal of the state water Quality certification issued for the permit. I Given that Region
I intends to modifi' the jointly issued permit and that such permit modification may
require MassDEp to modify its state Water eualily Certification, and that any permit.
modification could have implications for Mirant,s parallel state appeals, MassDEp
requests that the Board allow MassDEP to participate in the status conference scheduled
in this matter and in any subsequent status conference(s) in which briefing schedures may
be discussed.

Respectfu lly submitted,

Depaftment of Environmental protection

G. Brown, Esq

Y;:'r1'"*H:tt?#:if 
entorEnvironmentarProtection

Boston, MA 02108
Tel: 617.292.5926
Fax: 617.338.551 I
e-mail ; robert.brown@state.ma.us

iY::r:::-:1.::1"t. 
after the stayis.lifted,.Mas,sDEp intends to move ibr leave to fite an amicus curiaeoner m suppoi of Region I in comection wittr Uirantl"un?ilVciivo,. p"ririons for review.



CERTIT'ICATE OF SERVICE

''-,^._ _ . 
i h.r.|y_certify fiat copies of the foregoing Motion of rhe Massachusettsuepartment of Environmentar protection to participare in status Conferences in thematrer of Mirant Kendalt. Ll:::-Mtrant Kl;g+"i"i^r:,,*, NenES Appeat Nos. 06-12,06_13, were served on the foilowrng persons this September 12,2007:

Original by U.S. postal Service Ovemight Delivery

Eurika Durr, Cierk of the Board
U.S. Environmental protection Agencv
Environmental AppeaisBoard 

o--'-r

L olorado Buildine
1341G SrreetN.W., Suite 600
Washington, DC 20005

Copy by first class mail
Copy by e-mail

Peter Shelley, Esq.
Consewation Law Foundation
62 Summer Sreet
Boston, MA 02110

Copy by first class mail
Copy by e-mail

Ronald A. Fein, Esq.
U.S. Environmentaiprotection Agency
Region 1
1 Congress St., Suite 1100
Boston. MA 02114-2023

G. Brown, Esq.

ffi Trtff ffi";tgf 
ent of Environmentai prorection

Boston, MA 02109
Tel: 611.292.5926
Fax:  617.338.5511
e-mail : robeft . broun@state.nra. us

Atto.rney for rhe Massachusetts Department ofr.nvrronmental protection


